
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE APPLICATION OF SOUTHEAST TELEPHONE, ) 
LTD. FOR A CERTIFICATE TO PROVIDE ) CASE NO. 97-227 
PERSONAL COMMUNICATIONS SERVICE ) 

O R D E R  

On April 30, 1997, SouthEast Telephone, Ltd. ("SouthEast") filed an application for 

a Certificate of Public Convenience and Necessity (TPCN") to provide Personal 

Communications Services ('IPCSII) within Kentucky. SouthEast is a Kentucky Limited 

Partnership with its office in Pikeville, Kentucky. 

SouthEast has been authorized by the Federal Communications Commission to 

provide PCS service within six Basic Trading Areas (I'BTA'I) in Kentucky. Service will 

initially be offered in the Williamson-Pikeville BTA which includes Pike, Floyd, Martin, and 

Johnson counties of Kentucky. Service will be offered subsequently in the Bowling Green- 

Glasgow BTA which includes Clinton, Cumberland, Monroe, Warren, Metcalfe, Edmonson, 

Butler, Logan, Allen, Simpson, and Barren counties of Kentucky; the Owensboro BTA 

which includes Daviess, Hancock, McLean, Muhlenberg, and Ohio counties of Kentucky; 

the Paducah BTA which includes Calloway, Carlisle, Crittenden, Ballard, Graves, Hickman, 

Livingston, Lyon, Marshall, and McCracken counties of Kentucky; the Madisonville BTA 

which includes Hopkins County, Kentucky; and the Somerset BTA which includes Casey, 

Pulaski, Russell, Wayne, and McCreary counties of Kentucky. SouthEast's services will 



compete with existing cellular and landline carriers and other PCS licensees in Kentucky. 

SouthEast is currently identifying locations for the siting of facilities in the Williamson- 

Pikeville BTA and will submit separate filings for the Commission's review in the near 

future. 

A complete filing for all new antenna towers should be submitted to the Commission. 

However, for antennae placed upon existing structures, SouthEast should request an 

opinion from the Commission as to the necessity for a CPCN, prior to placement. 

SouthEast will be regulated in the same manner as cellular companies operating in 

Kentucky. The regulatory requirements pertaining to construction of facilities are contained 

in Appendix A, attached hereto and incorporated herein. 

The information provided by SouthEast demonstrates its financial, managerial, and 

technical capability to provide utility service within Kentucky. SouthEast should provide a 

service tariff with the Commission prior to service commencement. 

The Commission, having considered the application, the information provided by 

SouthEast, and being otherwise sufficiently advised, HEREBY ORDERS that: 

1. SouthEast is granted authority to operate a PCS network within the 

Commonwealth of Kentucky on and after the date of this Order. 

2. SouthEast shall file an application with the Commission for the construction 

of all towers within Kentucky. 

3. At least 60 days prior to commencement of service, SouthEast shall file its 

service tariff sheets in accordance with Administrative Case No. 344.' 

Administrative Case No. 344, Inquiry Into the Provision and Regulation of Cellular 
Mobile Telephone Service in Kentucky. 

I 
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Done at Frankfort, Kentucky, this 16th day of June, 1997. 

PUBLIC SERVICE COMMISSION 

G 
Vice Chairma6 

P 

Commisuoner 

ATTEST: 

Executive Director 



APPENDIX A 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE li0. 97-227 DATEDJUNE 16, 1997 

1 
I)ocuinents 3c, 3d, a d  3e rust b e  simed m d  sealed by 2 
2rofesslonzl 33‘Fneer registered in Kentucky. 



3 -  - 
P. ' s t z t e n e n t  t h a t  every person  who owns p r o p e r t y  or 

L. ~ h =  Droposed construcLion and informed of h i s  r i g h t  t o  i n t e r v e n e .  
- Tesidss wlphin 5 0 0  f e e t  of the Droposed ' t o w e r  h a s  been n o t i f i e d  of 

InclGde a list of the property owners 2nd r e s i d e n t s  n o t i f i e d  2 s  
we71 a s  a copy of the correspondence. (Sample n o t i f i c s t i o n  is  

-a- stztement t h z t  t h e  l o c a l  p l m n i n g  u n i t  has been 
aoc i f i ed  of t h e  proFosed cons t ruc t ion  and informed t h a t  i t  h a s  t h e  
same, per iod  of time during which the  Commission must be n o t i f i e d  of 
zny ?rotest o r  in te rnont ion  reques t  as  s e t  f o r t h  in Z x h i b i t  1. if 
t he  county nas ao plzming u n i t ,  not i fy  the Comty Judge/Zxecutive. 
Include a copy of the correspondence. (Sample n o t i f i c a t i o n  is 
at tzched 2s Zxhibit 2.) 

a t t ached  E S  Zr-hibit 1.) . _ -  
5. 

7. C l = z r  d i r e c t i o n s  t o  t h e  s i t e .  

8. A copy of tho sale o r  1e;3se agreement for th2 grososed 
Lower sits ~roporty- 

9. -2. s ta tement  t h a t  an z p p r o p r i a t e  n o t i c e , .  a t  l e z s t  l z r i  x 
78", hzs k e n  posted izt 2 visible location 03 ths Droposed site m d  
s h z l l  fernsin so gosted fo r  a t  lezst two xeeks follok7i;lg :he d a t e  of 

- 

a-3,l ication. -9 LE notice -must s t a t e  as fo11ok.s: 

(Name of D t i l i t v  Droposes to construct a 

c e l l u l + r / , o n o D o l e  ~ on this 
site- I I f  you have any questions, please contact: 

U t i l i t y  
%me & A d d r e s s  

o r  . 

Execut ive D i r e c t o r  
The Public Service Commission 
730 Schenkel Lane 
P- 0- Box 615 . 
FranEort,  K e n t u c k y  a0602 

-= utci?ce &e A b *  

The word *".cowert1 or  shall be printed in le t ters  at l e a s t  
3" high. 

- 

. .  



. .- .. _. 

_ -  

(date) 

32: ZliDlFc :Gotice - ,3ujlic Se-rciice C0inr;lission of Kentucky, 
Czse No. 

Dear 

.Tco. nrme7 bas Ezplied t o  the  -3ubli.c S e n i c e  
C o m i s s i o ~  of ~ e n t u c e  for a C ~ r c l r i c + t e  or -3ublic Convenience a d  
Necessity t o  const-ruct m d  02erate a nzw f a c i l i t y  t o  provide 
c e l l u l ~ r  rzdio teltcommuiczcion so,=-ice - The f a c i l i t y  w i l l  
include a foot rtower/monoDolel , with at tached antennas extending upwards f o r  a t o t a l  bight of feet, m d  an equignent 

z a c i l i t y  is  enclosed. This Dotice i s  being sen t  to you because you 
own properry o r  res ide  within a 500' radius of the  proposed 

- . C  * 

shel ter  t o  De located zc 
Cowty, - Kentucky. -3- in22 showing the 7ocatlon of tho, -proposed r new 

I 

k ower /monoDol el 

m- x e  Commission i n v i t e s  your commmts resarding the  proposed 
cozst-vction. You also havs the right t o  Fnte-rvene i n  t h i s  matter. 
Your i n i t l a l  comunicatFon t o  the Commission m u s t  be received by 
the  Cominissioa within 2 0  days of the  date of t h i s  l e t t e r  as shown 
Zb0-e - 

-.--- 

Your comments a d  ==-est f o r  internent ion should be addressed 
a e c u t i v e  Director's Office, Public Service Commission of 

Please 
to :  
Kentucky, Post Office 3ox 615, 'rankfort, Kentucky 90602. 
r t f e r  t o  Case No. in your correspondence. 

Sincerely, 



. - _  
. .  

- -  

(date) 

2 2 :  2Eblic Notice - ? & l i C  Service Coiniriission of Keatucky, 
czse No. - 

Tco. name1 kas izpglied to the  2Eblic Se-wice 
Commission "of Kentucky for a Csr t i f icz te  of Fublic Convenient= a d  
Necessity to coastnct a d  ogerate a new facility to grovide 
cellular . r ad io  telecommicztion se-?rice - The facility will 
iac1ud.t a root Ttower/monoDolel , w i t h  zttached a ~ t e ~ n z s  extez5inzou;yds f o r  a to t21  height of feet, 2nd an equi2ment 

Couzty, Kentucky. A ms? showbg the loca t ion  of the Pro2osed new 

100.324- 

Sh2l te r  - locaitd at r I 

- Accility -- is eaclosed- This notice is being sent puzsuatlt to :c;ils 

'%e Commission invites your comments regartiing the po2osed 
constmction. You also have r5e r igh t  to Fntemene in t h i s  matter. 
Your initial communication to rhe  Commission must b e  received by 
the  Commission within 20 days of the date of this lecter 2 s  snown 
ajove - 

Y o u r  comments and request for intervention should b e  ad&essed 
io: Zxecutive Director's O f f i c e ,  2ukd.i~ Service Commissiox of 
Kentucky, Post Office sox 615, Frankfort ,  Kentucky 40602. ?lease 
refer to Case No. in your co-rrespondence. 

- -  . .  

- .  Sincerely, 



807 t;AR 5:'391 S e c t i o n s  2 - 9  

c o n s i d e r e d  t o  be p u b l i c l y  a v a i l a b l e  e n d  shall n o t  be p l z c e d  i n  t h e  

g u b l i c  r e c o r d .  
J 

( c )  Tne  ma te r i a l  shall n o t  be p l z c e d  i n  t h e  ' p u b l i c  r e c o r d  f o r  

twen ty  ( 2 0 )  d a y s  f o l l o w i n g  any o r d t r  f i n d i n g  t h a t  t h e  ma te r i a l  n o  

l o n o e r  q u a l i f i = s  f o r  c o n f i d e n t i a l  t r e a t m e n t  t o  a l l o w  t h e  p e t i t i o n e r  

t o  s2ek zny remedy a f f o r d e d  by l i w .  - 
S = c t i o n  8 ,  A g 2 l i c r t i o n s .  (1) C o n t e n t s  of z p p l i c a t i o n .  A11 

r p d i c s t i o n s  m u s t  Se by s e t i t i o n  I n  w r i t i n s .  The p e t i t i o n  must s e t  

f o r t h  the f u l l  nzme 2nd p o s t  o f f i c e  a d d r e s s  of the a p p l i c a n t ,  and  

must c o n r z i n  f u l l y  the f + c t s  on which tht E D D l i c Z t i o n  - -  is b a r e d ,  

w i t >  r r e ~ u e s t  f o r  t h e  o r d e r ,  r u t n o r i z a t i o n ,  p e r m i s s i o n  or 
. - .  , crrt-r~crrr d g s i r e d  a n d  a ieFer=nce t o  the ? a r t i c u l a r  p r o v i s i o n  of 

l ~ w  r e q u i r i n g  o r  s r o v i d i n g  f o r  S a m ? .  

(2) sumber  of copies. ~ . t  t h e  time t h e  o r i g i n 2 1  z p p l i c a t i o n  is 

i i l e d ,  t e n  ( 1 0 )  a d d i t i o n a l  cosies m u s t  also be f i l e d ,  a n d  w h e r e  

Dsrties i n t e r e s t e d  i n  tno, s u b j e c t  ms t te r .  of t h e  a p p l i c a t i o n  a re  

nzmed t h e r e i n ,  t he re  s h r l l  Do, f i l e d  a n  z d d i t i o n z . 1  copy  f o r  

t zch  named p ' a r ty  i n d .  s u c n .  o t h e r  a d d i t i o n a l  copies +s may b e .  

. .  
' 

. -  a . -  

.. 

, ... . .  

. 
. .  

r e p i r e d  5y t h e  secrerary.  .. . 

( 3 )  -?irticles of i n c o r p o r a t i o n -  If t h e  i l ? _ o l i c a n t  is a cor: 

S o r z t i o n ;  a ce r t i f i ed  copy of its x t i c l e s  of i n c o r p o r z t i o n ,  and  

a l l  a n e n d m e n t s . t h e r e t o ,  i f  zny, s h a l l  be a n n e x e d  t o  the  zpplica- 

t i o n ,  .. If: s p g l i c i i n t ' s  i r t i c l e s .  or' i n c o r p o r z t i o n  and arnen'tim.ents 

thereto,--  i f  m y ,  h a v e  . a l r e e d y  b e e n  f i l e d  w i t h .  the commiss ion  i n  

some prior p r o c e e d i n g ,  i t  w i l l  be. s u f f i c i e n t  i f  t h i s  f a c t  is  s ta ted 

- . .  

.. . . -  
< ' '  . .  

.- . - .  .. - - . .- - 
- 

. .  ..'. . .  . - .  

. _  _ _  - .  - -  
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. .  . -  . .  . .  

L 

in the spplication a+ reference is made to the style and czse  

number of the prior proceeding. 

Section 9. Apoiicztions for Certificztes of Fublic Convenience - .  

and Necessity. (1) hpplicarion to bid on a frznchise 

X X S  27B.O20(3). Upon Epplication to the commission by 

for a certificate of convenience and necessity 

applicanz to bid on a franchise, license or permit o f f  

Governmental agency, the E22liCint s h z l 1  submit 

applicrtion, the following: 

pursuant to 

the utility 

zu thorizing 

ered by Eny 

w i t h  i ts 

(a) A copy of its rrricles of incor2oration (ste Section ~ ( 3 )  

or' ?his regulation). 

(b) Tbe >+me of the govtrnmentsi z.gency offering the f r z n -  

c h i s e -  

(c), The r w e  OF frznchise offered. 

(6) - s .  stztement showing tbe need end dtmrnd for serv ice .  

Should tnt zpplicant be successful in zccuiring said 'franchise. 

1 i c e ~ s e  or 'errnit, it shall fllt 3 copy thereof with the commis- . I .  z 

sion, 

(2). New construction or- extension. When ag,plic=tion is made 

that 

t h r  present or f u t u r . e  public convenience or necessity requires, or 

will reanire, t h e  construction or zxtension 02 Eny plent, 

_. . - 

by the utility, Serson, firm, Oi cor~orition for a certliiczte . -  

,;. . . _ . . - -  - .  

equipment, ,-property ~. or. faci1ity;zthe .applicant, in zddition to 
. . ...- , 

complying with Section B of this-regulation, shall submit the 

f o l l o w i n g  data, either in the application or as exhibits attached 

thereto: 
. C  
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. .. . 

) The f 
5 

cts reliec 
2 

upon to show that the proposed n'ew con- 

struction is or will be reauired by public convenience or neces- 

sity. _ -  

( b )  CoDies of franchises or  permits, ir . r  any, from the proper 

2 u b l i c  authority for t h e  proposed new Construction or extension, if 

not previously filed with the commission. 

i0EtZS 

A full description Of the proposed 
- 

location, route, os 

the new construction or extension,,including a descrip- 

tion of t h e  manner in wnich same. will be constructed, rnd also the 

nrnes of all public utilities, mrporztions, or sersons with 

whom & *  sroposed new construction . or Extension is likely to 

( d )  Thr2e (3) naps to suitable sca l e  ( 2 i e f s r s b l y  not more tnan 

two ( 2 )  miles 2er inch) snowing the location or route of the 

Droposod new construcrion or extension, r s  w e l l  E S  t h e  location to 

sczle oE any like faciliflzs owngd by otners located rnywhere 

wiihin Lne mag area With adequare identification 2s to the owner- 

s h i s  or' sucn Oiher ZEcilitiEs. 

- 

(e) The manner in detril in whicn it is proposed to finance 

t h e  new construction or extension. 

( 5 )  .An estimted cos1 of operation after the proposed 

facilities are completed. 

(9) -911 other information necessary to rfford the commission 
~~ 

2 comglete understanding of t h e  situation, 

( 3 )  Sxtensions in the ordinary course of bus iness .  NO 
certificzte of public convenience and necessity will be required 

-16- 



. .. 

for extensions that -3, not create wasteful duplication of plant, 

eouipment, srogerty or facilities, or conflict -with the existing 

certificates or service of otner utilities operzting in tne s ~ m e  

zrea 2nd under the jurisdiction of the commission thzt 2ie in the 

generzl area in which the utility renders service or contiguous 

e Lhezeto, End thzt do no t  involve sufficient caFitzl o u t l z y  to 

mzteriaiiy Effectsthe existing-financial condition of the utility 

involved, or will no t  result in increzsed charges t D  its customers. 

( 4 )  Xenewzl applicztions, Znsofzr  ES procesure is concerned, 

roDlicztions - -  for a ronewrl cf a certificate of convenience 2nd 

necessity will De trerted ts En original applicsti'on. 

Section 10. Bpslicztions for General Ad jus tnen ts  in Sxisting 

3ztes. (1) All zpglicitions reauesting a generz1 adjuscment in 

existing rz'tes shall Dy : 

( a )  -4 twelve (12) montn hisicriczl test period wnicn nzy 

i n c l u d e  adjnstments f o r  known ind mezsurrble cnanges; or 

( b )  -9 fully foreczsted test period and snmll inclu6e: 

_ _  1 A 5tztement of the'rrason the Edjustment is-required; 
2 -  -9 stztenent t h a t  tne utility's annual reports, including 

the annuEl report fo r  the most recent cslendar year, Ere .on file ~ 

witn the ccmmission in accordznce with 807 KPA 5 ~ 0 0 6 ,  Section 3(1); . . .  

3 .  If the utility is incorporated, a certified copy of the 

utility's articles of incorporation ind a l l  mendments thereto or 

out of state aocuments of similar import. If the utility's 

articles of incorporEtion and. a e n h e n t s  have already been filed 

w i t h  the commission in a. prior proceeding, the application mzy 
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